GRC Use Only
New Jersey Government Records Council

Denial of Access Complaint

Please read these instructions before completing this form:

This form is to be used only for claims of denial of access to public records that you want the Government Records
Council (GRC) to decide. Your request must have been made on or after July 8, 2002 under “OPRA,” the Open
Public Records Act (N.J.S.A. 47:1A-1 et seq.).

If you believe you have wrongfully been denied access to a public record under OPRA, you may ask the GRC staff
for informal assistance in resolving the matter by calling 866-850-0511, by e-mail at grc@dca.state.nj.us, or by
writing to the GRC at P.O. Box 819, Trenton, NJ 08625. If a resolution cannot be reached or if you do not wish to
consult the GRC staff, you may EITHER file this Complaint with the GRC or seek relief from the Law Division of
Superior Court, but not both.

Please print or type your responses, and provide ALL information requested. Incomplete forms will delay
processing. This form is available in downloadable format from the GRC web site at www.nj.gov/grc.

Only one complaint is required for each OPRA request form, regardless of the number of documents sought in the
request.

The GRC recommends that you send the Custodian listed in Section 2 a copy of this complaint and that you keep a
copy for your own files.

1. About the Requester of the Documents:

Full Name: John Paff

Mailing Address: P.O. Box 5424

City: Somerset State: NJ zIP  08875-5424
Please provide a phone number at which GRC staff can

contact you between 8 A.M.-5 P.M., Monday-Friday: 732-873-1251

Fax Number: 908-325-0129 E-Mail address (if used): paff@pobox.com

If you are represented by an attorney, please provide:

Name: n/a Telephone Number: Fax Number:

Should we contact your attorney for further information on this Complaint? Yes [] No []

2. About the Custodian of Records:

Name of the public agency from which records were sought: Haddon Township

Name of custodian on whom records request was served: Denise P. Adams a/k/a Denise White, Clerk

Telephone Number: 856-854-1176 E-Mail address (if used): dwhite@haddontwp.com

Name of custodian who denied records request: Same

Telephone Number: Same Other Telephone (if used):
Fax Number:  856-858-8335 E-Mail address (if used): <dwhite@haddontwp.com>
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GRC Denial of Access Complaint

GRC Use Only

3. About the Record Request:

Date your records request was provided to the custodian: July 22, 2006

Did you receive a reply to your request? Yes X No

If so, state the date your request was denied: ~ August 3, 2006

Has there been any other complaint filed with the GRC concerning this record request or any document sought in it?
Yes [ No [X

If yes, state the date the Complaint was submitted to the GRC, the case number of the Complaint, and the final
disposition of the Complaint, if known.

Date: Case Number:

Disposition:

Have you ever before spoken with or written to the GRC or its staff about the record request or any document sought in
it?

Yes [ Date: No [X

Have you filed any action with the N.J. Superior Court concerning this record request or any document sought in it?

No X Yes [ If Yes, Docket Number:

4. Documents to submit with this Form:
0 Complete the attached Records Denied List to describe the records to which you were denied access.

0 Attach a copy of the Records Request Form you filed with the public agency and any correspondence between
you and the record custodian(s) or staff that concern the portion of your OPRA request that was denied. Be
sure to include any e-mail, memoranda, phone messages, or any other documents such as affidavits, or
certifications related to the request and the denial.

0 Summarize in writing the content, time and date of any conversations regarding this complaint, along with the
names of the participants and any withesses. Use the attached Detail Summary for this purpose.

o0 Provide any written arguments or other information you would like the Council to consider in deciding your
complaint.

5. Verification of Complaint:

By signing this complaint, | affirm that:
o | am the person who submitted the OPRA request for records which is the subject of this Complaint;
o The information | have provided is true to the best of my knowledge and belief;

0 The documents submitted with this Complaint are true copies of material which | believe is relevant to my claim;
and

o | am not seeking disclosure of any personal information pertaining to the victim of any crime committed by me
which is an indictable offense under the laws of the State of New Jersey or any other State, or pertaining to the
family of that victim.

@Q September 2, 2006

Signature (required) Date

MAIL THIS COMPLAINT AND ALL SUPPORTING DOCUMENTATION TO:
Government Records Council, PO Box 819, Trenton, New Jersey 08625

The GRC recommends that Requester send the Custodian listed in Section 2 a copy of this complaint
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New Jersey Government Records Council
Denial of Access Complaint — Supplement
In RE Paff v. Haddon Township

Statement of Facts and Introduction of Exhibits:

1. On July 22, 2006 I mailed a government record request to Custodian. A copy of my
request (2 pages) is attached as Exhibit A.

2. On August 3, 2006, I received an email from Custodian (one page, attached as Exhibit

B) informing me that my request consisted of 24 pages and that I should remit

$12.50.

On or about August 4, 2006 I sent Custodian my $12.50 check.

4. Shortly thereafter, I received 24 pages from Custodian, all of which are attached as
Exhibits C1 through C24.

w

Legal Argument:

Count 1: I was charged for records that I did not request.

Exhibit A shows that I asked for two, and only two, classes of records: a) minutes
from the Commissioners’ March 15, 2005 and March 22, 2005 closed/executive meetings;
and b) the resolutions that authorized those two closed/executive meetings.

While the requested records, which consist of four pages (Exhibit C1 through C4),
were provided to me, Custodian also provided me with twenty pages of public meeting
minutes that I did not request (Exhibits C5 through C24). Indeed, these public meeting
minutes are on the Internet at http://www.haddontwp.com/township.php?page=minutes
where they can be downloaded for free. In fact, I requested the two specific resolutions
(Nos. 2005-033A and 2005-52) precisely because I had read about those resolutions in the
minutes that I had read on-line.

At the maximum rates established by N.J.S.A. 47:1A-5(b), I should have only been
charged for four pages at seventy-five cents a page, which totals $3.00. Since I paid $12.50,
I am due a refund of $9.50.

Count 2: The reason given for the redaction to the March 22, 2005 minutes
is insufficient.

Exhibit C3 are redacted minutes from the Closed Executive Session of March 22, 2005.
The last paragraph of the minutes, however, is completely suppressed and only “Atty Client
Privelege [sic]” is given as a reason for the suppression.

N.J.S.A. 47:1A-6 burdens Custodian with proving that every denial is lawful, and
N.J.S.A. 47:1A-5(g) requires Custodian to “indicate the specific basis” for any denial of
access. Beyond stating the “specific basis” for its redactions, Custodian is also required to
“produce specific reliable evidence sufficient to meet a statutorily recognized basis for
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New Jersey Government Records Council
Denial of Access Complaint — Supplement
In RE Paff v. Haddon Township

confidentiality.” Courier News v. Hunterdon County Prosecutor’s Office, 358 N.J. Super. 373,
382-83 (App. Div. 2003).

Here, Custodian states only that the requested minutes are subject to the attorney
client privilege. This bald, conclusory assertion makes it impossible for any member of the
public to determine whether the denial is justified. Since Custodian has failed to sufficiently
justify her denial, I am entitled to receive unredacted versions of the requested closed
session minutes.

I am also cognizant that the GRC sometimes conducts in camera reviews in matters
such as this one. I would object to such a review because it is the Custodian’s burden to
prove that its redactions are lawful, not to just give the unredacted minutes to the Council to
let it decide which portions should be released. Such a procedure would improperly relieve
Custodian of her burden of proof and would deprive me of my right to an “summary or
expedited” disposition of this matter, provided for by N.J.S.A. 47:1A-6, and deprive me of
having records “readily accessible” as provided for by N.J.S.A. 47:1A-1.

Requested Relief:

1. An Order declaring that Custodian violated OPRA.

2. An Order compelling Custodian disclose to me its unredacted minutes from
Commissioners’ executive session meeting of March 22, 2005.

3. An Order compelling Custodian to reimburse me $9.50.

Certification of Service:

On September 2, 2006, I served a copy of this complaint, with all attachments, upon

Custodian by email to dwhite@haddontwp.com.

Dated: September 2, 2006 John Paff
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TOWNSHIP OF HADDON

MUNICIPAL BUILDING
135 HADDON AVENUE
WESTMONT, NEW JERSEY 08108

REQUEST FOR ACCESS TO GOVERNMENT RECORDS

Date Received:

FOR MUNICIPAL USE ONLY

Date of Response:

Name:

Address:

Telephone (Day):

SEE INSTRUCTIONS ON THE OTHER SIDE

John Paff
PO Box 5424
Somerset, NJ 08875

732-873-1251 Listed XXX Unlisted

Information Requested:

XXXX] Copy of Minutes [specify board or entity, date, topic or other identifying information]
Minutes from Commissioners' closed/executive meetings held
on 3/15/05 and 3/22/05 redacted as narrowly as possible.
XXXX] Copy of Ordinance or Resolution [specify date, number, or other identifying information]
Resolutions 2005-033A and 2005-52 or any other resolutions
that authorized, in accordance with (cont. below)
] Police Accident Report Fee:
Identify Accident:
] Other [specify]
(cont. from above)N.J.S.A. 10:4-13, the holding of the closed/
executive meetings held on 3/15/05 and 3/22/05.
[ 1] License Information [Specify]
Information on a Specific Property Address
Block Lot
[ 1] Municipal Lien Search Fee: $10.00

Municipal Lien Searches are provided by the designated search officer and will be provided within 15 days after the
request is received and the fee paid, as provided in N.J.S.4. 54:5-11, et seq.

List of Property Owners within 200’ Fee:
As provided in N.J.S. 4. 40:55D-12, the fee is the greater of $.25 per name or $10.00



A request for access to or for a copy of Government Records should be submitted on this form which has been
adopted by the Municipal Clerk as the Custodian of Records. Some records will be immediately available during
normal business hours. Some records will require time to compile and to make the copies requested, but will
normally be available during normal business hours and within seven (7) business days. If any document or copy
which has been requested is not a public record or cannot be provided within the seven (7) business days, you will
be provided with a response with that information within the seven (7) business days. Some records requested have
specific fees or other response times established by statute. There is no fee involved in simply inspecting a
document during normal business hours. This request may be filed electronically. In general:

+ Immediate access is ordinarily available for to budgets, bills, vouchers, contracts, including collective
negotiations agreements and individual employment contracts, and public employee salary and overtime
information. Minutes of public meetings will be generally available immediately after the minutes have been
approved.

» Records which are not readily available or which will require a search of records will be made available as soon
as possible and the applicant will be provided with an interim report within seven [7] business days indicating
the time which will be required to provide the records.

+  Except as otherwise provided by law or regulation, the fee assessed for the duplication of a printed record shall
be: first page to tenth page, $0.75 per page; eleventh page to twenticth page, $0.50 per page; all pages over
twenty. $0.25 per page: for a police accident report there is an additional fee when the request is not made in
person of $5.00 for the first 3 pages and $1.00 for each additional page, as provided by N.J.S.4. 39:4-131.

»  Where a request is for a copy in a format other than a photocopy, reasonable efforts will be made to provide the
information in the format requested. The cost will be based on the costs of producing the format requested.

»  Where a legal determination must be made as to whether records are "public records" as provided by law, the
request will be reviewed by the Municipal Attorney.

The term "public records" generally includes those records determined to be public in accordance with N.J.S 4.
47:1A-1. The term does not include employee personnel files, police investigation records, public assistance files
or other matters in which there is a right of privacy or confidentiality or inter-agency or intra-agency advisory.
consultative, or deliberative material or other material which is specifically exempted by law.

The Applicant hereby acknowledges receipt of a copy of this form with the date on which the information is expected to
be available and the estimated cost. The applicant hereby certifies that he or she has not been convicted of any
indictable offense under the laws of this State, any other state or the United States and is not seeking government
records containing personal information pertaining the victim or the victim's family as provided by N.J.S.A. 47:1A-1 et

seq..
This form, when signed by the municipal official shall constitute a receipt for any deposit received.

The information requested will be ready on

Estimated Number of Pages

Estimated Cost

Deposit
[required where the anticipated cost of reproduction exceeds $5.00]

Applicant Municipal Official

Date: Date:
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From: "Denise P. White" <dwhite@haddontwp.com>
To: <CISC@pobox.com>
Subject: OPRA Request

Mr. Paff -- | am in receipt of your OPRA Request form. The documents you requested number 24 pages in
length. Kindly remit $12.50, payable to the Township of Haddon, and forward to my attention at: 135
Haddon Avenue, Westmont, NJ 08108, and | will be happy to forward the copies to you. Denise P. Adams,
Municipal Clerk

Printed for John Paff <paff@pobox.com> 1
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	Text28: Exhibit A1
	Text29: Exhibit A2
	Text30: Exhibit B
	Text4: Exhibit C1
	Text5: Exhibit C2
	Text6: Exhibit C3
	Text7: Exhibit C4
	Text8: Exhibit C5
	Text9: Exhibit C6
	Text10: Exhibit C7
	Text11: Exhibit C8
	Text12: Exhibit C9
	Text13: Exhibit C10
	Text14: Exhibit C11
	Text15: Exhibit C12
	Text16: Exhibit C13
	Text17: Exhibit C14
	Text18: Exhibit C15
	Text19: Exhibit C16
	Text20: Exhibit C17
	Text21: Exhibit C18
	Text22: Exhibit C19
	Text23: Exhibit C20
	Text24: Exhibit C21
	Text25: Exhibit C22
	Text26: Exhibit C23
	Text27: Exhibit C24


