John Paff

PO Box 5424
Somerset, NJ 08875-5424
TELEPHONE — 908-325-0129 E-MAIL — PAFF@POBOX.COM FAX — 908-325-0129

FEBRUARY 10, 2005

Joseph Val enti

Di vision of Local Governnent Services
PO Box 803

Trenton, New Jersey 08625-0803

Dear M. Valenti:

Encl osed please find the foll owi ng docunents relating to
Pl ai nsboro Townshi p’ s appoi nt nent of a “Special Tax Counsel ”:

Resol uti on of the Township Commttee
Certification of Availability of Funds
Proof of publication

| believe that the encl osed docunents are deficient in two
respects, and, if you agree with ne, | request that you instruct
Pl ai nsboro to anend its procedures.

First, while the resolution states that “funds are avail abl e
for this purpose” it does not “recite that [a certificate of
funds availability] has been provided,” nor does it “specify the
exact line itemappropriation(s) or ordinance which shall be
charged.” N.J.A.C. 5:30-5.4(a)(2). | assert that the cited rule
requires this resolution to “recite” (i.e. specifically nmake
reference to) the certificate, not just vaguely state that
“funds are available.”

Second, while the published notice states that the contract
is for “$200/ hour,” it does not informthe public that the tota
amount of the contract is “not to exceed $10,000.” N.J.S A
40A: 11-5(a) (1) (i) requires the published notice to state “the
nature, duration, service and anount of the contract, and that
the resolution and contract are on file and avail able for public
i nspection . . .” (Enphasis supplied). | assert that the
statute requires the publication to include the maxi num anount
of the contract, not just its hourly rate provision.

Thank you for your attention to this matter. | | ook forward
to hearing fromyou

Si ncerely,

John T. Paff



Townshi p of Pl ai nsboro
County of M ddl esex

RESCLUTI ON FOR PROFESSI ONAL SERVI CES -
SPECI AL TAX COUNSEL

VWHEREAS, there exists a need in Plainsboro Township for the
services of a Special Tax Counsel; and

VWHEREAS, funds are available for this purpose, and N J.S A

40A: 11.1 et seq. requires that the resolution authorizing the
award of contracts for professional services w thout conpetitive
bi ds nust be publicly adverti sed.

NOW THEREFORE, BE I T RESCLVED by the Township Commttee of the
Townshi p of Pl ainsboro, County of M ddl esex, State of New Jersey
her eby appoints the following to the position of Special Tax
Counsel :

Richard M Conley, L.L.C
Counsel or at Law
119 Mail Street, PO Box 662
FIl emi ngton, NJ 08822-0662
Rat e of $200. 00/ hour

BE | T FURTHER RESOLVED t hat the above agreenents be approved and
that the Mayor and Township C erk be authorized to sign said
contracts.

| certify the above to be a true copy of a Resolution adopted by

the Township Conmmittee of the Township of Plainsboro at a
nmeeting held on COctober 13, 2004.

Patricia F. Hullfish, Township Cerk



CERTI FI CATI ON OF AVAI LABI LI TY OF FUNDS

10/ 13/ 04
Cert. #: 04-028

As required by N.J.S. A 40A:4-57, N.J.A C 5:34-5.1 et seq. and
any other applicable requirenent, I, Wendy A Wilstein, Chief
Financial Oficer of the Township of Pl ainsboro, New Jersey,
have ascertained that there are avail able sufficient uncomtted
appropriations in the 2004 Minici pal Budget to award a contract
to Richard M Conley, LLC for Legal Services in an anopunt not to
exceed $ 10, 000.00. Funds for certification are, therefore,

bei ng made avail abl e and certified agai nst the appropriation
for: Legal; O her Expenses; Legal - Qher; Account #:. 4-01-20-
155- 001- 292.

Total Amount of Contract: Not to Exceed $ 10, 000. 00
Ampbunt Certified: Not to Exceed $ 10, 000. 00

s/ Wendy A Wil stein
Chi ef Financial O ficer



Townshi p of Pl ai nsboro

641 Pl ai nsboro Road,

Pl ai nsboro, New Jersey 08536
(609) 799- 0909

State of New Jersey
County of M ddl esex

Proof of Insertion

|, Patricia F. Hullfish, do hereby, certify that an
advertisenent, of which the annexed is a true copy, was
published in the Princeton Packet, a newspaper published and
circulated in Plainsboro Townshi p, County and State aforesaid,
i ssue(s) as follow(s) to wit:

Date of Publication: 10/19/04

NOTI CE G CONTRACT AWARDED

The Townshi p of Pl ai nsboro has awarded a contract

Wi t hout conpetitive bidding as a professional service
pursuant to N. J.S. A 40A 11-5. This contract and the
resolution authorizing it are available for public

i nspection in the office of the Municipal derk.

Awar ded t o: Richard M Conl ey LLC
Servi ces: Speci al Tax Counse
Cost : $200. 00/ hour

Ti me Peri od: Oct ober 13, 2004 through conpletion
of project

by: Patricia F. Hullfish, Township C erk

PP: 10-19-04 IT
FEE: $11.90




State of New Jersey

Department of Conmunity Affairs
R chard J. Codey, Acting Covernor Susan Bass Levin, Conm ssioner

March 8, 2005

M. John T. Paff
PO Box 5424
Sonerset, NJ 08875-5424

Dear M. Paff:

This is in response to your |etter of February 10, 2005, to Joseph
Val enti of ny staff regarding the Townshi p of Plainsboro’ s appointnent of a
speci al tax counsel. You specifically enclosed the Towmmship Cormmittee’s
prof essi onal services resolution, the certification of availability of
funds, and the proof of publication’s notice of contract award. It is your
belief the docunents are deficient and the Township should anmend its
procedures in preparing them

We have reviewed N.J. A C. 5:30-5.4(a)2 regarding the procedure utilized
for the certification of funds. Wile the rule states the resolution shal
specify the exact line item appropriation(s) or ordinance which shall be
charged, it has been the Division s on-going experience that | ocal
contracting units’ chief financial officers will attach the certification of
availability of funds to the resolution. Such phrases |like “funds are
avai l abl e for this purpose” may not neet the letter of the rule. It is,
however, the Division's position that an attached, properly conpleted
certification to a resolution neets the intent and spirit of the rule. A
review of the Township's certification indicated all required information
regarding the availability of funds was provi ded, and made part of the
resolution by attaching it.

We have al so reviewed the proof of publication in view of the
requi renments of N.J.S. A 40A 11-5(1)(a)(i). The statutory provision requires
an anount of the contract be included in the official newspaper
adverti senent. The Township’s Notice of Award has an hourly rate provision,
“$200. 00/ hour.” In this particular situation, the “total anpbunt of contract
not to exceed $10, 000. 00" shoul d have been referenced in the publication
notice and not the hourly rate provision.

The Division will be contacting the appropriate township officials
regardi ng our review, and we thank you for bringing this matter to our
attention.

I would al so appreciate if you have any future need(s) to request the
assi stance of the Division of Local Governnent Services, please do not
directly correspond with individual nenbers of the staff, but address al
correspondence to nme in ny capacity as the Director of the Division.

Si ncerely,

/sl Susan Jacobucci, Director

D vision of Local Governnent Services
SJ:JAV:jp
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